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IN TO OHITBD STATES DISTRICT COURT
POR THB DISTRICT or COLOMBIA

TORNBR BROADCASTING SYSTEM,
mc., n~,

Pl.intiff.,

v.

PBDBRAL COMIIOlnCATIONS
COMMISSION, n AL.,
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Civil Action No. 92-2247
(and Con.olid.ted C••••
Civil Action No•• 92-2292,
92-2494, 92-2495, 92-2558)

(sn, TPJ, SS)

APPDDIX '1'0
PUBLIC BROADCASTBR DBPBHDAH'l'-IN'l'BRV'BNORS'

MOTION POR SUMMARY JtrJ:XDQIHT

VOLtnIB 2

(STATION WI'l'RBSS DBCLARATIONS)

Of COWl.el:

Marilyn Mohrman-Gilli.
A••ociation of Aaarica'.

Public Televi.ion Station.
Suite 200
1350 CODDecticut Avenue, N.W.
W••hington, D.C. 20036
202-887-1700

P.ula A. J ....on
Nancy Bowell Hendry
GaryP.PooD
Public Broadca.ting Service
1320 Braddock Place
Alexandria, VA 22314
703-739-5000

Lillian Pemande.
p...la J. BrOWD
Corpor.tion for Public

Broaclca.ting
901 B Street, N.W.
Wa.hington, D.C. 20004
202-879-9600

Dated: May 26, 1995

C.rolyn P. Corwin (No. 939355)
C.roline M. Brown (No. 438342)
Michell. Pe.ter.on (No. 438930)
Covington • Burling
1201 Penn~lvania Avenue, N.W.
P. O. Box 7566
Wa.hington, D.C. 20044
202-662-6000

COWl.el for Defendant­
Intervenor. A••ociation of
America'. Public Televi.ion
St.tion., Public Bro.dca.tiDg
Service, and Corpor.tion for
Public Broadca.ting



T~LE OF co~ans

VOLUME 1 (Declaration of David J. Brugger)

A. Declaration of David J. Brugger, President, APTS

VOLUME 2 (Station Witness Declarations)

B. Declaration of Daniel Alpert, Senior Vice President and
Assistant General Manager, WTVS

C. Declaration of Dr. Charles Anderson, Assistant Vice
President for Finance and Administration, WKYU

D. Declaration of John L. Beabout, General Manager, WEIU

E. Declaration of David Dial, General Manager, WNIN

F. Declaration of David Fogarty, President and General Manager,
WPTD, WPTO

G. Declaration of Hope S. Green, President, Vermont ETV

H. Declaration of David Hosley, General Manager, KCSM

VOLUME 3 (Station Witness Declarations)

I. Declaration of Carolyn Bailey Lewis, General Manager, WNPB

J. Declaration of Dennis Malloy, Director of Community
Relations and Development, IPTV

K. Declaration of Steven K. Meuche, General Manager, WKAR

L. Declaration of VirgIe Smith, General Manager, KRSC

M. Declaration of Dr. Don A. Thigpen, President and General
Manager, WCEU

VOLUME 4 (Expert Witness Declarations)

N. Declaration of Expert Witness Jonathan C. Abbott

O. Declaration of Expert Witness M. Peter Downey

P. Declaration of Expert Witness Richard Feldman



VOLUME 5 (Additional Documents)

Q. 136 Congo Rec. H6057, H6071 (Mar. 29, 1990)

R. Joint Petition for Rule Making of CPB, APTS, and PBS
(Oct. 1, 1985)

S. Letter submitted in FCC 88-138

T. NCTA Documents
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W T V SJuly 8, 1993

Mr. Rob Austin
continental Cab1evision
2800 S. Gulley
Dearborn Heights, MI 48125

Dear Mr. Austin:

It has come to our attention that Continental Cablevision of
Dearborn Heights recently relocated WTVS Channel 56 on your sys­
tem. Our cable position has traditionally been on channel 6.
However, we were re-positioned to channel S6 without any
notification.

According to the rules in the Cable Television Consumer Protec­
tion Act of 1992, specifically section 76.57 (b), that addresses
this issue, WTVS may request that continental Cablevision of
Dearborn Heights resume carrying us on the channel on which we
were carried on JUly 19, 1985. Since you may be unsure of the
regulations, I have copied and attached the relevant page for
your review.

We at WTv.S feel the relocation is a displacement that moves us
away from our many Dearborn Heights viewers. Therefore, we ask
to be returned to channel 6 so that our educational, cultural and
pUblic service programming can be seen by a maximum number of
your system's subscribers.

to serve Dearborn Heights and the people

and Support

Enclosure

cc: Dan Alpert
30 Trainor
Jerry Trainor

oman PIIL£ 1tl1YISIOI7"1 SECOfIll BlYll. ornor. 1141202·2796 313"173";200 FAX:313"1761111 WTVS 000511



11%_.11I11:II!IEIII_1ill1iI
Continental
Cabievision

3768179 WTVS 56 PAGE 88

.
To confinn our telephone conversation of this date, be advised tMt the sianal of
wrvS-lV channel 56 will be placed on channel 6 of our cable television system
serving Dearborn Heights and Westland per your request dated July 8, 1993.

~Cr~
tlr#~C' '..

i(­
WVr'L~

0:

Roben 1. Scott
VP Government Relations &. Support
wrvS-lV 56
7441 Second Blvd.
Detroit, MI 48202-2796

Dear Mr. Scon;

August 12, 1993

We are pleased to continue providing WIVS-1V with the improved piCture
quality our cable customcn have comc to expecr. Thank you for your interest in
Continental Cablcvision, we look forward to continuing our cooperative
relationship in the coming months.

2800 South Gulley Road • DearbOrn H.iQhts. Mienl;." 48125 • (313) 277·1050

Sincerely,

4~~
Kayelen Perry
General Managcr

K'cP/Wp

/
"

APTS all
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droppIaa 'w. ...._--...1~ II willie cUl"ild tnr .... TIle Finane'" New. Netwo~ ud .... respODIe we" I bile creMe r..l. lor customers I.. 21 (

~
a"Mr ..-part..... s::.1. T PIS ..a.... duro Ari. ucI E....rt..l..mena "50 Will be ",,,d." lbe com ,', III cllblu,...._.

. illdclll,dell~ ...........11 ::1 .vau... lor~ wilb • re.... Bee..... dere......... US. "on•. acc nc •• Doli Rook...
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will Ala uWe,aIe WTOL. ... T..CBS : II. "'daecUqen. ~aayDleypluto..ft.. De=:Ioa.vadu.u.rllbl.........45 pet' ao ,.3. pet' Wk8D. Detroi.·. IndeeeIMItnl C'Iwt- TIle deeisilaS _ wlUcla cba..... r.l. I...., .. lie ~." lues .. abe bpe of service ..be
mOllllt. deere he cell oI~' .. 51. .. .1, WTYC. .,...... IIftf or .wilcb .11 - ........... did- 1IIe, serve. IDeI'PMS wUl dC.-I- provided. requ6re lhAI public: acc..
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WTVs/CMIIMI ,.

'1'0:
FROM:
DATE:
SUBJECT:

All Department.
Dan Alpert
December 23, 1986
Change. in Cable Carriage

Detroit
Public
T ....

1 Seco
Detrolt. M'
.U04·H~

11 Il1&7),1

We are getting many calls and letters from people in the greater
Flint area who are served by Comcast Cable. They are complaininq
because Comcast has announced it will drop Channel 56 from
service to its approximately 200,000 homes. Our ramoval is to
take place January 1.

I have spoken with Las Jakobsen, general manager of Flint Comcaat
Cable, and he did say that many of the letters they were qatting
to complain ot the impendin9 changes mentioned Channel 56. While
he did not want to build up false hopes, he did say that they
were not opposed to re-considering all the factors involved 1n
their decision. One tactor of reconsideration would certainly be
the degree of eomplaint they hear from the pUblic.

Therefore, anyo~e who calls or writes to us complaining ot
Channel 56's being dropped by Flint Comcast should be urged to
write a letter to~

Mr. La. Jakobs.n
General Manager
Comcast Cable
3008 Airpark Drive
Flint, Michigan 48507

Copies of the letter .hould be sent to:

Valerie Miller
Mayor'. Office
Flint, MI 48501

and to WTVS·. Communications Department. The Mayor'. ottice,
incidentally, review. the service provided by Comcast. We will
be providing other intormation to make the ca.e on why WTVS i. an
important part of Comca.t· ••ervice to the greater Flint area.
Thank you tor urging the public and other triends to be vocal on
this i ••ue.

Another area needing our attention i. the decision by United
Cable of Oakland County to move Channel 56 ott ot Channel 6 way
over to the 56 po.ition. Thi. will take us out ot the acanning

WTVS OOO~



patt.rn ot ao.t p.opl.. Complaint. about thi. on. .hould b.
addr••••CS tOI

Steve Daugherty
C.n.ral Manag.r
Unit.CS cable T.levi.ion
4500 Del.m.r. Boul.vard
Royal Oak, Michiqan .1013

OUr availability to the publio aftd our .upport trom the public
mak. th••e cable chang•• and other. that .ay co.e critical
aatter. tor your attention.

Thank you.

•

WTVS 000226
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WTVS/ChaftMI ,.

January 6, 1987
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Detr"'C
Public
Telev'-'-

7441 Secor
De1r011 MH
411102-27"t

111111171·7:

Mr. La. Jakobsen
General Manaqer
COllcaa~ Cable
3008 Airpark Drive
Flint, Michiqan 48507

Dear Mr. Jakobsen:

When two Ilore phone calla calle in yesterday to our station com­
plaininq about the droppinq ot Channel 56 troll Comcas~ Cable in
Flin~, I checked on how Ilany people troll the Flint-Grand Blanc­
Flushinq areas actually make contributions to Channel 56.

Just in ~he ~ear 19f~ we show 463 contributors in zip code 48501
throuqh 4850, 484 3 (Flushinq), 48439 (Grand Blanc) and 48519
and 48529 (Burton). It is our experience that the vast majority
ot people watchinq us in the qrea~er Flint area watch us on
cable, as our over-the-air siqnal is not at its stronqe.t in your
area. It strike. me that the cable tees paid to you by 463 homes
is probably over $60,000 a year, and I would hope you would take
the viewinq habits ot the.e people into account a. you reconsider
your decision to drop Channel 56 trom your cable .ervice.

People who make voluntary contribution. to a public television
station are obviou.ly likely candidate. tor cable .ervice. They
know a good thing and they are willinq to pay tor it. One of the
thinqs that aake. Channel 56 u.etul to them, we have learned, is
our unique (to public televi.ion) 24-hour-a-day broadcast service
as vell a. our non-PBS acquisition proqra... The character of
our .ervice with it. unique urban tocu. also has a special ap­
peal to aany viewers. Just judging by the number ot phone calls
and letter. ve have got~en trom the Flint area ever since early
December when the word came out that you were going to be drop­
ping Channel 56, I can conclude that whatever the complaints of
duplication you may have heard betore, the ac~ual usaqe ot our
channel on your cable system has been high and quite appreciated
by your subscriber••

WTVS 000024



I appreciate your willingne.. to again consider all the factors
involved in whether or not to carry WTVS/Channel 56 on Comcast
Cable in the Flint area. I hope you will .ee it a. a qood busi­
ne.. deci.ion a. well a. a good .ervice to rein.tate Channel 56
on your .y.tem. I look forward to he.rinq trom you.

C~0@.~Q
Daniel Alpe~ ~
senior Vice Pre.ident/
A••i.tant General Manager

/q

WTVS 000025



THE REVEREND FATHER ROBERT HAYNES ATWOOD
16~8 EUCLID AVENUE, FLINT, MICHIGAN ~8S03

February 20 1987

Mr. Les Jakobson
COMCAST Clblevision
3008 Airpark Drive
Flint. Michigln 48507

Dear Mr. Jakobson:

J ~rite in protest to the arbitrary cancellatinn of PBS ~tfttiu"s

WTVS Channel S6 and WKAR Channel 23. As a COMCAST Cablevtsion
subscriber of Slvenl YOlrs. 1 ~hh to inform you that the unly
relson r hive for subscribing to your service is the educational
and ent.rtlinment products of great v.1ue supplied by 111 of the
PBS outlets. t r.cognize that dere~ulation permits you to tell
me whit I must ~atch on cable, unfortunately, ~h;le permitting
me the dubious privilege of paying you monthly for other services
which I do not ~.nt.

It strikes me thlt, despite deregulation, you hav. I responsibility
to provide s.rvices for which clients ~ish to pay, without exercising
your arbitrlry prerogltiv. of dictlting to me whit I must Witch
~ithout even the courtesy of informing me or seeking my opinion.
Your highhanded and dictatorill methods are irresponsible, deplorable,
and deserve nothing but condemnltion from this cOll1llunHy. You seem
to have no interest whatsoever in providing anything on cable channels
but concentrat.d trash for Which we must plY, wh.th.r w. 11ke the
programming or not.

I am outraged at your lack of community concern. Kindly do not
cancel our access to WFUM Channel 28 or WCUM Channel 19, the-on,y
PBS out1ets we cln now reee iv.. . I urge you to cons i der res tori"9
our access to channels 23 and 56. The American way is to give
customers a full range of options.

13JN~.:;j+
(The Reverend) Robert H. Atwood

cc: PBS suttons
Corporation for Public 8roadclsting
Federal Cam-unications Commission
Mayorls OffiCI on Aging and Handicapped, City of flint
elected officills
The Flint Journal
James tea 1111; S WTVS 0002:

~~~ l;tL~J~fJ~~~~
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Till' impa~1 of Comcm;I's major rou,d
of mle b()()!:~ th;)! took cfferl Jan. J "..'11
be- nne cttt: in lhr 1987 rEport. lbr 10'
crf~ 2vuaged 14 ~rcent but fell
ma:nly on basic-service s"bscribers.

rG~-­t \ :

\: Ii

\
;I'~e on subscriber survey
\ -

Burton officl31~ for Monday night pn Com- The overhaul of Comc-~'s system to
, cas!"!; Ilerform:mce was canceled A cit)' oUn the eq.3ndl'd "super basic" lineup

\ official said no Comca.o;l represe:!lati\le5 .'a.; completed In Flint In 198~.

\

\ coull! appear because the finn 1m!' giv('n -
~ 1l'5.." than a "'a-k's notice of the ~~ion. . at ~:-orted 8 ~8 perCl'nt inrome ell'-

clme 'HIm Its 15 suburbar. rranclll~s. O~
" '. (itl Councilman Eldon ClIrd, ~ho ,,:!~ erJlin~ nmrkrtlng and debt C(l$ts 't'r tbe

. '" bel'n n rrilic of COrolcast. said IK' hoped sU'lurb;ln ~yslem all Increased, tbe retJ0:-t
\... the hezring .'ouid be r~cheduled some- !-3 tt.
\ "llInt' In JUl:.'. Tilt' rebuildinl! of lines in lhe 5U' 'Jrts

, l.,. • ";;5 ncarl~ e(1mpll't~dduring the year find
I '-. ' . ~n Ito: annu~1 rl'~rt of eammp 10 the C()~casi s=,ent largl' s!!~s to m:JTk~t the

~ (II~ or Flint. Comed·l re"orled a 134 per- nt OJ; lineup lberc.
. I-.. cl'!l1 gain in pre-tax earrlin[;S for lis Flinl·
, ~ureJ S)SIt'n1 for 1986.
\ '...... ( It reported 8 50 percent Increase In

'- e:lmin~ 'rom the Flint system, r{'<;ullir.J;
Clargel)' rrom a 20 percent gain In revenu:!

'v ,'ro!1\ ba.<;lc SUbscribers.
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The fale of Char.:1e11' «(BET) in U'ind·
sor also apparf,tUy .. in question. (om­
easl officials said Iher Included questions
in the surve)' abol.:1 :. S'.ltion beca~se of
doubts aboullls \-le~·lISblp_

MeaDwblle, I put~ .earing called by,

Id Regional Vice Pr~idf'nl

. Baxlf'r will be here weel( aner
iew Ihe survey and discuss pos­
ees In the 2!khannel basic lin-

Ht
Thomas
nut 10 r
sible eh
eup.

Com~1 had announced Its Flinl and
5!:barbal basic lineups "'ould be merged
Aug. I. Wllh any p~lble changes laking
place IheD. But Ihal step maybe delayed
until mli-Augusl, JaJ:obsl'n said Ihis week.

Som:! stations are nol on the same
chann£ Is on Ihe suburban syslem as Ihey
are in I!le cily and tte suburbs do have
10cal-oriClr.atiol! and communlty-aecess
cbannels.

Officials bave said the su",ey results
will gUi:le them In delermining wbether

I ) ,I ; i
, i ' .~

to keep viewers in s~~penS;l
Changel ~ (WJBK, from Detrc;1l is )
brou~ht back and ~htlher another putlic •
lelevision station I!' ~bslituted for Cban-
Del 19 (WUCM) in B;f City. t

, I
Comcasl droppf'<: Channel :! and two t

PBS aUiliales. Cb;.JlDel-:3 (WKAR) in I

Lansing and Ch.).!!,!;!1~6 (WTVS) in De- t
troil, lasl fall.

Officials bave hi~.trd Ihty may add or t
5ub!'tilute some otller new channel;; al
Ihal time.

JUN-L 5-~ 1

fllNl. Mt

FLINT JOURNAL
E 111,000· S 108,500

.r 71'1
7- \. ow-

@ MICHIGAN PRESS
READING SERVlCE

126S PUlmanW,lham~Ion M,ch 4889~

By RaN KRUEGER".urn.' a:Al" .rlt.r
Comcast C8ble\'i;lon's long-awall~

suhc;~riber survt'y is hnic hf'd bul Ihe firm
will kt't'p subscribers and Ihe community
in SUc;pt'ose until July 10.

Tbe s!.Irvey, promplc:l by complaints
aboul ralt' incrt'ases and Iir,eup changes,
will bt' presenled to lilt' Flint Cable Com­
munict'lIOl.5 AdvisOl1' Commillee.

The- rroup is 10 meel 81 noon Ihal day
in th(' City Counfi!'s conferenlc room In
Clly lIall.

Corneasl General Man!!~er I.e!; Jakob­
sen refuse!! 10 discuss Ihe results. saying
be bad nel seen !bern and only bad dis­
cussed UJern briefly with a'vice president
of !be PhU8delphla·based cable gianl.

Corneast

I
i

\'



WTVS,Channel '6

:-fEMO TO: Dan Alpert

FROM: Don Sandberg~,
DATE: Feb. 5. 1988

St,;"BJECT: COMMUNIVISION, FLINT

Here's a follow u~ co nur ronver~ation.

Detr·
Publi
Tele'

7JJI
D~lrC

J820.

,11 11

Atcer talkin2 with Mr. William R. Blankenshin, a resident of Indian Hills
:-!obile Park. I called Communivision (1-800-544-4034) and was tnld rhat they
have replaced Ch. 56 with Ch. 28. They had done so about two-three weeks ago
and ~r. Blankenship was the onlv one who had complained. Thev cold me. as they
had Mr. B. chat if enough people complained, thev mi2ht reconsider.

A~ a follow-up, I called Mr. B. (1-736-3678) to advise him of what I had
discovered and to make him aware that we did not iust ignore his call or
concern. He provid~another wrinkle. He claims that he haJ been receiving
both 28 and 56 and now he is getting 28 on two channels. The Communivision
technician tells him that this is not ~ossible. Mr. B. has invited him
out co look for himself •.•.•• invitation. to date, declined.

However. Mr. Blankenshio is a loyal viewer of Ch. S6 and is persistent so
he has his attornev looking into the situation and doesn't plan to give uo
56 without a "fight". Incidentally, he does not sound like a crank. Rather.
he sounds like an intelligent, rational person (a ty~ical 56 Viewer, of course).
Besides. ch. 28 goe. off the air at 11 p.m.

We mayor uy not hear a:lything more from or about this situation but it
• might someciay be werth a .cory in REPORT TO !HE BOARD or something more than

a memo in the f11•••
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